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Introduction

The conversation surrounding student loan forgiveness in the United States is no longer a
marginal policy issue—it is a central battleground in debates over economic justice, educational access,
and intergenerational equity. As student debt balloons to over $1.75 trillion, policymakers, courts, and
citizens grapple with how to respond. The intersection of student loan forgiveness and bankruptcy law has
grown increasingly complex, shaped by decades of legislative amendments, legal doctrines, and shifting
economic contexts. Central to this discussion is a theoretical question: Should college graduates—future
high earners—be granted relief en masse, or should such relief be conditional, reserved for only the most

desperate cases or those offering societal benefit in exchange?

This essay explores that theoretical terrain by addressing five key areas drawn from the Spring
2025 Scholarship Essay questions: the scope and fairness of general debt relief (Question A), its
limitations (Question B), the differences between relief inside and outside bankruptcy (Question C), the
narrowness of the "undue hardship" standard (Question D), and the viability of income-based repayment

plans (IBRs) as an alternative to categorical forgiveness (Question E).

A) Should College Graduates Be Given Widespread Student Loan Relief?

The question of whether college and higher education graduates should receive widespread
student loan forgiveness lies at the heart of ongoing legal and political discourse. On one side of the
debate, proponents of broad relief argue that higher education is a public good, and student debt acts as a

regressive burden that disproportionately impacts marginalized groups, including first-generation college



students and borrowers of color. Furthermore, they point to the flawed premise that all college graduates
become top earners. Many pursue socially beneficial but modestly compensated careers in education,

social work, or nonprofit sectors.

Indeed, data from the Brookings Institution and the Federal Reserve show that Black college
graduates, in particular, hold significantly more debt than their white counterparts and are more likely to
default on student loans. The result is a racial wealth gap that is exacerbated, rather than diminished, by
access to higher education. As such, supporters of forgiveness claim that canceling student debt could
serve as a mechanism of racial and economic justice, opening the door for upward mobility among

marginalized groups who were promised the American dream in exchange for a college degree.

On the other hand, critics argue that blanket forgiveness unfairly benefits individuals who,
statistically, are more likely to enjoy long-term financial success. They contend that widespread
forgiveness acts as a reverse redistribution of wealth, effectively transferring the cost to taxpayers who
may have chosen not to attend college or who paid off their loans under more difficult terms. In this view,
loan relief should be earned—not granted by virtue of mere enrollment in higher education. Some also
argue that broad relief does little to address the root cause of the debt crisis: the rising cost of higher

education and the proliferation of predatory lending by private institutions.

Ultimately, broad-based forgiveness, while noble in intention, must be weighed against real fiscal
constraints and societal perceptions of fairness. This tension suggests that forgiveness programs should be
structured not as entitlements, but as selective instruments that reward public service, address

demonstrable financial hardship, or correct structural inequities in educational financing.

B) How Should Relief Be Limited, Especially Since There Was Historically None?

Historically, student loan forgiveness was extremely rare, and discharging student debt in

bankruptcy nearly impossible due to the "undue hardship" clause enshrined in 11 U.S.C. 523(a)(8). Before



the Biden-Harris administration's efforts and the 2022 DOJ/DOE reforms, there were few meaningful
pathways to relief. Now that some form of relief is on the table, the question becomes: how should it be

limited to ensure fairness and sustainability?

One reasonable limitation involves tying forgiveness to specific criteria that reflect financial

vulnerability or public value. For instance, debt forgiveness could be extended to borrowers who:

1. Work in high-need, low-pay professions such as teaching, nursing, or public defense;

2. Demonstrate prolonged economic distress as indicated by persistent income below a livable
threshold;

3. Are disabled, elderly, or otherwise incapable of repayment due to circumstances beyond their

control.

Targeting these categories aligns with moral and fiscal priorities by ensuring that relief is directed
to those least able to bear the burden. This approach also reflects the principle of equity—allocating

resources according to need rather than providing uniform benefits regardless of circumstance.

Another avenue for limitation is to cap the amount forgiven per borrower, similar to President
Biden’s 2022 proposal of forgiving up to $20,000 for Pell Grant recipients and $10,000 for other federal
borrowers. This strategy avoids windfall benefits to higher-income borrowers while still delivering

impactful aid to those in need.

Critics of student loan relief argue that forgiveness could encourage future borrowers to assume
debt irresponsibly, expecting future political initiatives to eliminate their obligations. To prevent this
so-called moral hazard, any forgiveness initiative must be accompanied by structural reforms in education
financing—such as tuition regulation, greater federal oversight of for-profit institutions, and expansion of

tuition-free public college programs.



Forgiveness, especially when funded by taxpayers, should be carefully tailored to avoid the
perception of moral hazard and preserve public trust. Equally important, it should avoid punishing
borrowers simply for being low-income. Relief must walk the line between compassion and

accountability.

C) Should Student Loan Debt Relief Be More Available in Bankruptcy?

Student loan relief in bankruptcy deserves special attention, particularly given how aggressively
the legal landscape has been shaped to restrict it. Historically, the 1976 Higher Education Act amendment
began a decades-long trend of tightening discharge standards for student loans. This culminated in the
1998 removal of the seven-year discharge window and the 2005 Bankruptcy Abuse Prevention and
Consumer Protection Act, which made private student loans non-dischargeable without proving "undue

hardship."

This history shows that student loans are treated unlike almost any other form of debt in the
bankruptcy code. Medical debt, credit card debt, and even gambling debts can often be discharged with
relative ease, yet student loans remain uniquely protected—even though they are often acquired under

pressure and with the promise of long-term economic security that may never materialize.

In theory, bankruptcy is intended to provide a fresh start for honest debtors trapped by
overwhelming obligations. Yet for student loans, this basic principle has been diluted to the point of
futility. Under the Brunner Test—a three-part standard adopted by many jurisdictions—a debtor must
demonstrate a near-certainty of persistent poverty and prove they have made "good faith" efforts to repay
their loans. Critics rightly argue that this threshold is unreasonably high and out of step with modern
economic realities, particularly as gig work, unstable employment, and inflation affect long-term financial

forecasting.



Given this context, yes—student loan relief should be more available in bankruptcy than it
currently is. Bankruptcy courts are well-equipped to conduct fact-intensive evaluations of financial
hardship. The process is already rigorous and stigmatizing enough to deter casual abuse. Allowing a
broader range of debtors to access discharge in bankruptcy would better align with the law’s original
purpose. Additionally, the newly implemented DOJ/DOE guidelines in 2022 attempt to streamline this
process by evaluating debtors’ attestations and financial records and making discharge recommendations.

These efforts represent progress, but continued reform and judicial consistency are needed.

D) Is the "Undue Hardship' Rule Too Strict?

The undue hardship standard—especially as defined by the Brunner Test—has long been
criticized as overly rigid, outdated, and inconsistently applied. The Brunner Test, first established in 1987,
requires the debtor to prove that (1) they cannot maintain a minimal standard of living if forced to repay
the loan, (2) this situation will persist for a significant portion of the repayment period, and (3) they have
made good faith efforts to repay. These criteria set an exceptionally high bar that most debtors cannot

meet, often requiring proof of long-term hopelessness.

Conclusion: Charting a Path Toward Equitable Student Debt Reform

As the United States confronts the complexities of student loan forgiveness, it becomes
increasingly clear that no single solution can address the multifaceted challenges that have evolved over
decades of flawed policy, economic inequality, and legal ambiguity. What began as a well-meaning effort
to expand access to higher education has, over time, transformed into a system that burdens millions of
Americans with debt that often feels insurmountable. Through this essay, we have examined the historical
and contemporary legal foundations of student debt policy, the boundaries of bankruptcy protections, and

the contrasting philosophies behind broad forgiveness and income-based repayment strategies.



The evidence suggests that student loan forgiveness cannot be viewed solely through the lens of
economic return on investment or fiscal balance sheets. Instead, it must be understood as a question of
justice—who is helped, who is left behind, and why. If the goal of higher education is to cultivate
informed citizens, skilled workers, and civic-minded contributors to society, then its financing structure
should reflect those values. Debt should not punish the pursuit of learning; rather, it should be managed in

a way that is sustainable, fair, and responsive to the evolving economic landscape.

To that end, a dual-approach framework emerges as the most pragmatic and equitable path forward. This
framework involves targeted forgiveness for those most in need, combined with reformed bankruptcy
standards and expanded access to income-based repayment plans. Let us consider how each of these

dimensions can work in harmony to address the current crisis.

First, targeted forgiveness should be reserved for individuals who meet clearly defined criteria of
need and service. Forgiveness should not become a blanket policy for all borrowers, particularly not for
those who have benefited from high-income degrees and elite institutions. Instead, policymakers should
design programs that prioritize borrowers in low-income brackets, those who have experienced prolonged
unemployment or disability, and those who contribute to the public good through low-paying but socially
valuable professions like teaching, nursing, and social work. This structure allows forgiveness to function

not as a handout, but as an earned relief in recognition of service and sacrifice.

Second, bankruptcy reform is critical. The current "undue hardship" standard under the Brunner
Test is outdated, unnecessarily punitive, and inconsistently applied across jurisdictions. A shift toward the
"totality of the circumstances" test—or better yet, Congressional clarification of the term "undue
hardship"—would help bring consistency and compassion to a legal standard that has caused harm to
many good-faith debtors. The DOJ and DOE’s recent reforms represent a significant step in the right
direction, providing a clearer pathway for debt relief. However, the Supreme Court’s 2024 decision in

Loper Bright Enterprises v. Raimondo poses a potential threat to these administrative efforts by



overturning the Chevron Doctrine. This ruling may limit courts’ willingness to defer to agency

interpretations, making it all the more important for Congress to step in and codify reforms into law.

Third, income-based repayment plans (IBRs) should be strengthened and simplified. These plans
offer a vital middle-ground solution for borrowers who may not qualify for full forgiveness but still need
flexibility in their repayment journey. However, existing IBR plans are plagued by bureaucratic
inefficiencies, poor communication from loan servicers, and interest accrual that often inflates balances
over time. The Biden administration’s SAVE plan has attempted to address these shortcomings by
offering more generous terms and automatic enrollment options, but further reform is needed to ensure
that borrowers are not trapped in decades-long repayment cycles with no end in sight. IBRs should be

transparent, accessible, and designed to prevent negative amortization.

Beyond these core strategies, structural reform of the higher education finance system is essential
to prevent the recurrence of such a crisis in future generations. Addressing student loan forgiveness
without tackling the root causes—rising tuition costs, lack of accountability for for-profit institutions, and
underinvestment in public education—would be akin to treating symptoms while ignoring the disease. We
need bold investment in tuition-free community college options, increased public funding for universities,
and tighter regulation of predatory lending practices. Only then can we build a system where access to

education no longer comes at the cost of lifelong indebtedness.

Moreover, from a constitutional and governmental standpoint, the debate over student loan
forgiveness also highlights the importance of balance among the three branches of government. The
legislative branch has historically set the parameters for student debt law, but its inaction in recent
decades has led to increasing reliance on executive and judicial remedies. The Biden administration’s
executive actions—while popular—have been subject to judicial scrutiny, culminating in the Supreme
Court's rejection of broad debt relief under administrative authority. As a result, this issue underscores the

need for a legislative fix. Relying on executive orders or agency interpretations for systemic reform is



inherently unstable. To achieve lasting change, Congress must act decisively and affirmatively to create a

consistent legal and policy framework for student debt relief.

In the end, this is not just a policy problem—it is a generational one. Millions of borrowers
entered higher education under the assumption that it would secure their future, only to find themselves
shackled by loans they struggle to repay. The mental health toll, career limitations, and intergenerational
consequences are profound. When graduates delay marriage, homeownership, and starting families
because of student debt, the broader economy also suffers. Thus, student loan reform is not a zero-sum

game between borrowers and taxpayers; it is an investment in national prosperity and stability.

Ultimately, a just society does not punish individuals for seeking education, nor does it allow
legal structures to perpetuate cycles of poverty and exclusion. The current state of student loan debt is the
product of piecemeal policy, economic instability, and a legal framework that has grown increasingly
detached from the lived experiences of borrowers. Through measured forgiveness, reformed bankruptcy
policy, and improved repayment structures, we can begin to realign our systems with the values of

fairness, opportunity, and shared responsibility.

We stand at a crossroads. The decisions we make today regarding student loan forgiveness will
reverberate for generations, shaping not only the financial futures of individual borrowers but also the
broader trajectory of economic mobility, social equity, and civic trust in our institutions. This moment
demands more than political rhetoric or temporary fixes; it calls for a deliberate reimagining of how we
define opportunity, responsibility, and shared investment in the public good. If we choose to act boldly
and justly, we can dismantle the systemic barriers that have disproportionately harmed low-income
students, people of color, and first-generation college graduates. We can restore faith in the promise that

higher education remains a viable pathway to a better life.

But if we fail to act—if we continue to rely on outdated legal frameworks, inconsistent court

rulings, or piecemeal policy—the weight of inaction will fall hardest on those least able to bear it. The



burden of student debt will continue to widen inequality, restrict economic freedom, and delay major life
milestones for millions of Americans. Let us ensure that those decisions are grounded not only in fiscal
prudence but also in humanity, equity, and the enduring belief that education should be a bridge—not a
barrier—to the American Dream. By doing so, we affirm our commitment to a more just, inclusive, and

forward-looking society.



